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fn this actlon, petlt ioners appeal from a denlal

of a claim for refund of income taxes. The cause was

heard by thlo Court on JuIy 15r. 1982. Based on tho

pleadinga, toetinony-ani, oxhlbite, anci after consider-

ing the arEunont,o of counsoL, the Court rnakoe the follow-

lng Findingo of Fact and Conclueions of Law.

Flndinqs of 3rct,

(Il Tho petJ.tloners are husband and wife and durlng

grart of, L975 and all. of, L976 roglded in the Digtrict of

Colunbia ln a rented house at 3515 Fulton St,reet, N.19.

l2l The taxeg Ln controversy are incono taxes for

the f inal four months of i .975 and for 1976. ?he amount

of tho tax for tho f1nal, four Eontha of, 1975 lo $596.2d1

thc anount  of  tho tsx lor  1976 ! ,e  931268.84.

(31 fno taN for both ysars wao pal.d by pe€lt,i.oners

on Decernbor 31, L900. Clsins for Rsfund $rero nado on

Decenbor 30, 1900 an6 wero 6eni.ed on Aprl l  24, 1981.
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(4) A11 of the income on which the tax at lssue

was pald was incorne of l '1r. Tanguy and not of Mrs. Tanguy.

During the years at issue, Mr. Tanguy vras a career

off icer in the United States Foreign Servicel and as

such $ras an off icer appolnted by the President, eubject

to confirmation by the Senate, who served at the pleasure

of the President.

(5) From the time i{r. Tanguy was eleven until he

entered the Forelgn Service in L947, he l ived with hie

parents in Balt imore, Maryland. From L947 unti l  1955,

l{r. Tanguy was orderecl by the Forelgn Service to reside

in duty statione in several foreign countries. In 1956,

Mr. Tanguy was assigned a tour of dgty ln tho Dlstrlct o-f

Colurnbia, and petiilonerE returned to tho Unlted States

to l ive ln l ' laryland. In 1961, lYlr. Tanguy was aeeigned

to thE ArnorLcsn nmbassy in Ankara, furkoy, whero petltlonera

l ived unti l  1968.

(5) Because l"tr.  Tanguyrs pooit lon with the Stat6

Department requ{reci freguent transferb ehat provented petl-

tioners f,rom devoLoping strong attachmengs to any of thelr

duty statlons, petitionera continue<i to regard Mr. Sanguyre

parentar house ag tireir home throughout, hj.s career aa a

Forelgn Servlco Offj,corr anci they roturnoci thero when

!'1r. TanEuyrs du€i.es wltlr tho Stato Dcpartment allowed.

In 1955, lt!r. Tanguyf o porente moved fron Saltlraors to

Sarasoto,  ? lor ida.  in  tho yoaro 1956,  L957,  1950,  1,959

and 1960, petitlonera took thelr annuaS, leove ln FlorLda,

often spenciing a nonoc,h or nore aE a tj.co tSiero.
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(7 ' l  fn  19G3,  af ter  pet i t loners had sp€nt  thc l r

home leave in Fiorida, Mr. Tanguy formarry decrared

Florlda his domlci le by f i l lng a Declaratlon o! Domlctla

and c i t izenship wi th  the s tate.  rn  1g65,  pet l t lonorr

again spent their home leave in Florlda.

(8)  In  1968,  Mr.  Tanguy was ass lgned by the

Department o€ state to a tour of duty in the District

of colurnbia and, for the first tine, petltlonera took

up resldenc€ in the Dlstr ict. rn 1g68 anci 1g?0, petL-

t ionere spent their annual leave in Florlda.

(9) In 1,972, Mr. Tanguy was assignecl to The

Netherrands, where petit ioners l ivecl unti l  september

1975, when !rr. Tanguy was again reari i ignecl to the Dletrt-ct

of col.unbla. rn i9?5 ancl 19?6, pcti t{onors Epent tholr

annual leave ln trl0rl(ia. lle was laot ln the stato of

F lor lda for  a  v lg l t  in  19g0.

(10) Alr o€ r.tr.  Tanguyra aooiEniaents to duty etatl .one

by tho Forelgn sonrlco hrero of L:!.nlted <iuratlon; petltionera

always kncw that sftor cqvoraL ]rcarc j.n each duty etatlon,

they wouLd bo roogclgnod to a new Locatl.on,

(11) pot,lti.onors havo tiro fo1lowrng ar.gnlfrcant

contactg with tho Stato of, Floricla:

(a) Fl.orj.da !s rrhoro $tr. ganguy.e paronto

rssided unti l  thelr doaths, and whore hio halg-

brothor, hlg olster-j .n-iaw and hor huobond, ond

hlg brother-Ln-law reslclol

(bi t:8. fangnry hag 11e8a6 trIor!,ds aE hlr

hemo i,n ili.o i,aot $JilI and geot&nent, tehi,clr he

executed j,n i96E,
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(c)  Some of  l " l r .  Tanguy,s personal  e f fectE,

inc lud ing furn i ture that  he wi l l  use when he Lg

next  ab le to  res ide in  F lor ida,  are kept  in

Flor ida i

(d)  For  every year  s ince 1963,  pet i t loners,

when required to do so, have f i led a return as

requi.red of domiciliaries under FlorLcja t s

fndividual and Fiduciary Intangible pergonal

Property Tax Act;

(e)  Mr.  Tanguy voted in  the 1969 and 1926

Presidential electionsin the State o€ plorida;

(f ) In 19561 !f i .  Tanguy l ieted his addrese

for homo leavo purposes ag 13_24 S. Lake Shore

Dr ive,  Saraebea,  F lor ida l

(12) While Mr. Tanguy wae employed by the Department

of state, petit,ionera never intendecl to remain indeflnitely

ln the DietrLct, anci Mr. Tanguyrs two toura of duty ln the

Dietrict rf,ere of, llmlted duration.

(13) Petlt loners dld not reslae h the Dietr lct by

choice. In each of Mr. Tanguyr s two tours of duty here,

they were dlrected to come to the Dictrict by the Foreign

Servlce.

(101 DurJ.ng hla last tour of ciuty in the Distrlct

of Coirrnbta, l{r. Tanguy Jolned tho St. Johnre Esrlacopal

Church and rag olecteci to the VeaEry ln 192?.

(151 Petltloners bought a homs Ln tho Dlotrlct o!

Colunbia ln leoy oE L978.
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(16)  Pet i t ioner ,  Char les R.  Tanguy,

a checking account in the National Bank of

s ince res id ing in  the Dls t r ic t  o f  Columbia.

Conclusions of Law

malntalned

Washington

Petit ioners challenge the Distr ict of Columbla

assessments of income tax for the f inal four nontha of

1975 and for  the ent i re  year  of  1926.

The record is clear and there ls no dlaputa that

for the finar four nronths of 1975 the Dietrlct of, corumbla

Ievied an income tax against petitioners ln the gum o!

5596.2t1 and for  the year  1976 the amount  of  g l  ,26g.B{ .

The statute is clear in this case that a person

who regldes hero in the Distrlct of 
.-columbia 

wlth lntentlon

to remal.n hero ir.de'finltely and who has no other LntentLon

to leave the Distrlct of Columbia and to live elsewhere

is a resident ancl a dor.ricillary of the District o! Columbia

and iE subject, to the Dlstrict of Colunbia inconre tax law.

Dls t r lc t  o f  Coiw:Lr i .a  v .  i igp[ I ,  314 U.S.  441-5 {19{1) .

There io exception to this requirenent for peraons

who are appolnted by tha Presldent of tho Unlted States,

confirned by the Senate, whose tenure of offlce ig at the

pleasure of, the ?resident of the Unitcd Statoo. They ara

exe.rapterl fron tlro Diserlit of CoLumbi.a lncomo tax 18 thoy

have tho lntcngl,on of returnlng to thol,r prov!,ouo reeLdenca

or donl.cllo and aro thus no€ doalci.io6 ln tho Digtrtct of

Colunbla on tho Last, day of ths taxabLo year. {? D.C. Corie

g 1551c (o l  1L973 od. l  .
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The testimony ls clear ln thie case that the

petit ioner has been on various asslgnmenta for the

United States Government from the t lme he was appolnted

to the Foreign Service in 1947 up through the date of

h is  re t i rement  in  August  o f  1980.

The Court f inds in thls case that the petit ioner

was assigned to the Distrl,ct of Colunbi.a from 1968 through

L972,  and f rom 1975 throughout  the year  of .1975.  Dur i .ng

this last tour of duty in the Distr ict of Columbia, the

record shows that the taxpayer joined the St. Johnrs

Episcopal Church in 1975. He was elected to the Vestry

in 197?. The record aleo Ehows that petit ioner bought a

home in tho Distr ict of Colunbia ln i . lay 1978, that he

has maintained a chet'king account in the Na{:l.onal Bank of

Ifashington since residing in the Distrlct of Columbia.

The rocord ig clear that the Distrlct of Colurobia

hag cleemed hir,r to be doniciled ln the DlstrLct o€ Colurnbla,

which 1g the reason glven for thelr irnposlng a taxr an

lncome tax upon the taxpayer. 
'

Petitioner challengea the allegations of the Dletrict

of Colurnbla by saying that whlle potitloner reeidecl Ln ths

District of Coir:"nbla fron September oE i975 through December

31, L976, that he rnal.ntained a vot,ing rEeidence in the

State of Florlcla ancl that he did so sinco 1963.

Tostlmony further ahowg that tlro petJ.tloner votod

ln tlro 1958 and L976 PresLdenttal oiecttons ln the Stato

of Florj.da. 81ro recorci also ahous that ln 1958 pot{tloncr

executed a Las€ l;i.;,i ancl fogtarcgnt Ln whi.ch he !.i.etod hts

heaE ao {n tlro Stqto of ?lorlda. .
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The record shows that pet, i t ioner returned to. the

Stata of  F lor ida in  1975 and 1976.  He was last  ln  the

State of  F lor ida for  a  v is i t  in  1980.

The Court is only cal led upon to determine the

appeal in this case for the four months of 1925 and the

taxabre year of 1976, whether or not the taxpeyer-petlt loner

in this case was in fact domlci led in the Distr lct of

Colunbia

Based on the testimony and the evidence in this

case, thls Court concludes from the testirnony that for

the flnal four months of 1975 and for the taxable year

of 1976, that the petit ioner haa establiehed that he was

not doniclled ln the Distrlct, of Cplunrbia on the laet dqy

of elther taxable i'ear and concludee as a matter of law

that he was not subject to the income tax laws for that

perLod. Distr ict of Columbla v .  $u rphv ,  314  U .S .  {41 ,  {55

( I9 t t1 )  .

IT BB AND IS IIEREBy ORDERED Urat Roepondant, DLstrlct

of Co1unbla, refuncl the taxea pald by Petltl,onera for the

flnal f ,our nonths of 1975 ln the amount of 9596.2{ and

the income taxee gaid by PetltLoners for 1976 ln the amount

of 931264.84, together with lntereet as provlded by law at

t l  percent from December 31, 19801

TURTHER ORDDRtsD

Judgrent ln accordance

Concluel,ons of, Law.

that the Clerk of the Court sntrr e

wlth thege Findinga of Pact and

/it-,
*r*'y


